The Peculiarities Of Islamic Family Law
Introduction
Islam is a perfect religion governing all the principles that is required in the human life till the
very end of the world. It was sent down by Allah Subhanahu wa ta’aala through His messenger
and prophet Muhammad (?) and preserved by Him in the form of Quran and Sunnah. The
Quran and Sunnah serve as a guidance to the mankind in all the walks of their life.
Shariah can be defined as the set of laws ordained by the Creator Himself which are obligatory
on every human being to follow in order to be in the right path. These laws are divine and thus
infallible.

Islamic family law
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“Then We put thee on the (right) Way of Religion: So follow thou that (Way), and follow not the
desires of those who know not.”
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Shariah mainly deals with the responsibility of the Muslims towards their Creator, other people,
himself and the nature. Holding on to the ties of kinship is very important in Islam. Thus, family
law is one of the branches of the Shariah which deals with the relationship of the man with his
kinship.
Islamic family law includes the matters of marriage, divorce, inheritance, etc. “A'isha reported
that the Prophet (?) said, 'Kinship (rahim) is derived from Allah. If anyone maintains ties of
kinship Allah maintains ties with him. If anyone cuts them off, Allah cuts him off.'”

Marriage
Marriage plays an important part in the life of human beings. Prophet Muhammad Sallallahu
Alaihi Wasallam has encouraged people to marry if they are able to. The fact that he married
makes the act of marriage sunnah for the people. ‘Anas reported God’s Messenger as saying,
“When a man marries he has fulfilled half of the religion; so let him fear God regarding the
remaining half.”’
The basic principles of marriage in Islam includes
It is regarded as honourable
The marriage should not be done in haste instead it should be done honourably, and
with complete trust in Allah Subhanahu wa ta’aala
The marriage is invalid without the consent of both the spouses
It is considered the best way to fulfil the natural sexual need of a person.
It is important to maintain the human race.
Marriage prevents the people from getting involved into immoralities that would deter the
community.
The permission of the bride’s guardian is necessary for the marriage to be valid.
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The presence of two witnesses is necessary for the marriage to take place.
A man can marry up to four wives only.
The marriage allows the spouses to have certain rights over each other

Divorce
Divorce can be defined as the dissolution of the marriage contract. According to the Islamic
Family Law, divorce is considered something detestable by Allah Subhanahu wa ta’aala but at
the same time it is considered permissible in Islam for the welfare of the people.
Some of the basic principles of divorce are as follows
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Divorce is the last step to an unsuccessful marriage
Divorce is permissible only when the harm resulting from the marriage is greater than
its’ benefit.
Divorce is valid only when it is issued by a sane and mature person
The divorce should not be forced.
The divorce is prohibited when done during the menses of the women.
After divorce, the husband is not allowed to take back the dowry from the latter.
After the divorce is issued, three months of reconciliation has been granted in Islam
unless it is for the third time.
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The relevance of Islamic Family law in dealing with the problems of 21st
century
The Islamic Family Law was revealed thousands of years ago. However, the speciality of the
Shariah is that it is divine and revealed by the Creator whose knowledge encompasses all
things. It is vague and is not limited to particular time. Thus, these laws are applicable even in
the modern period.
The following are some of the common family problems faced in the 21st century with the
solutions based on the Shariah:
Dispute over money
Money is a big issue in marriage. This issue mostly takes place in the two-income household.
One spouse might feel resentment over the other who earns more leading to a bitter
competition. The husband might also refuse to spend on the maintenance of his wife because
she earns.
Solution: Islam commands the men to spend on their women. “Men are the protectors and
maintainers of women…”
Trust issues
The problems in marriage also occurs due to trust issues between the couples. NThis happens
when one of the spouses disclose their secrets to a third person while the latter might despise it.
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Solution: Islam gives great importance to trustworthiness. “It has been narrated that Prophet (?)
said, “The most wicked among the people in the eye of Allah on the Day of judgment will be
those men who divulges their wife’s secrets to others.””
Division of work
The most common problem related to division of work among the couple is that the husbands
believe that the household chores are the duties of the women only. The men belief that their
self-respect is affected by doing such chores.
Solution: Prophet Muhammad (?) used to help his wives with their chores. Thus, it is Sunnah.
“Narrated Al-Aswad: I asked `Aisha what did the Prophet (?) use to do at home. She replied.
'He used to keep himself busy serving his family and when it was time for the prayer, he would
get up for prayer.””

e.
co
m

Extra marital affairs
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One of the major reasons for the dissolution of marriage contract is the extra marital affairs.
There are some men who have strong physical desires and they don’t suffice with the presence
of one wife. Thus, their desires take them in the wrong way.
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Solution: To prevent such problem, Islamic family law has made the act of polygamy permissible
with certain conditions which involve consent of the first wife and financial ability of the man to
provide them.
Child custody

Child custody issue is one of the major problems that occurs after the divorce of the parents.
The parents are not ready to give up their children to the other. In certain extreme cases, the
parent with the custody won’t allow the other to even visit their children.
Solution: The beauty of this religion is evident in the fact that it doesn’t fail to give attention
even to the rights of the children. According to Islam, the right of custody of a child belongs
more to mother than to father because of the compassionate nature of her and she will be
naturally more aware of his needs than him. Whereas, the right of the father is to provide for the
maintenance of the child.
Divorce in duress
One of the forms of divorce that is common is “forced divorce.” The husband is forced to
divorce his wife by his family who is jealous that he loves her more whereas the husband has no
intention to divorce at all.
Solution: Allah Subhanahu wa ta’aala has pardoned professing of disbelief under duress even
though it is something very serious. Thus, divorce under duress is considered invalid in Islam.

Conclusion
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From the above discussions, it is very clear that the Islamic laws were not revealed for a
particular time period or people or place. These laws are binding on every individual till the end
of the world. Thus, these laws are highly relevant in dealing with the problems of 21st century.

Reference

ed
ub

ir
di

e.
co
m

1. Abrar Bin Yousuf and Asma Yasrib. (n.d.). Retrieved November 28, 2020, from
https://www.iium.edu.my/deed/articles/family_islam/ch04.html
2. Knowing how to handle the marital relationship - Islam Question & Answer. (n.d.).
Retrieved November 28, 2020, from https://islamqa.info/en/answers/2300/knowing-howto-handle-the-marital-relationship
3. Rulings on Marriage - Islam Question & Answer. (n.d.). Retrieved November 28, 2020,
from https://islamqa.info/en/categories/topics/38/rulings-on-marriage
4. The ruling on plural marriage and the wisdom behind it - Islam Question & Answer.
(n.d.). Retrieved November 28, 2020, from https://islamqa.info/en/answers/14022/theruling-on-plural-marriage-and-the-wisdom-behind-it
5. 5. Anderson, J. (1960, April 01). Significance of Islamic Law in the World Today.
Retrieved November 28, 2020, from https://academic.oup.com/ajcl/articleabstract/9/2/187/2585857?redirectedFrom=PDF
6. Important Announcement. (n.d.). Retrieved November 28, 2020, from https://www.bu.ed
u/cura/publications/sharia-politics-islamic-law-and-society-in-the-modern-world/
7. Sharia Law. (n.d.). Retrieved November 28, 2020, from https://www.mpvusa.org/sharialaw
8. , N., -, & Desk, N. (2020, August 24). Islamic Law: Is it relevant in the post modern
world? Retrieved November 28, 2020, from https://www.globalvillagespace.com/islamiclaw-is-it-relevant-in-the-post-modern-world/
9. What is Islam? (n.d.). Retrieved November 28, 2020, from
https://www.islamicity.org/covers/whatisislam/
10. Islamicity.org. (2019, January 11). Understanding Islam and Muslims. Retrieved
November 28, 2020, from https://www.islamicity.org/8304/understanding-islam-andmuslims/
11. Islamicity.org. (2018, March 09). Singles, Sex, and Faith. Retrieved November 28, 2020,
from https://www.islamicity.org/5620/singles-sex-and-faith/
12. Islamicity.org. (2015, August 10). Half of Your Faith. Retrieved November 28, 2020, from
https://www.islamicity.org/3808/half-of-your-faith/
13. Understanding Sharia: Islamic Law in a Globalised World [9781788313193]. (n.d.).
Retrieved November 28, 2020, from https://agreatread.co.uk/understanding-shariaislamic-law-in-a-globalised-world-9781788313193/
14. Alwazna, R., Cabanellas, G., Dejongh, E., Engberg, J., Hallaq, W., Mikkelson, H., . . .
Smith, S. (1970, January 01). Islamic Law: Its Sources, Interpretation and the
Translation of It into Laws Written in English. Retrieved November 28, 2020, from
https://link.springer.com/article/10.1007/s11196-016-9473-x
15. Monier, E., & Ditmars, H. (2019, November 01). Islamic Law - The Shariah. Retrieved
November 28, 2020, from https://www.mei.edu/publications/islamic-law-shariah
16. Family problems - Islam Question & Answer. (n.d.). Retrieved November 28, 2020, from
https://islamqa.info/en/answers/75411/family-problems
17. Family Disputes - Islam Question & Answer. (n.d.). Retrieved November 28, 2020, from
https://islamqa.info/en/answers/93506/family-disputes
4/5

ed
ub

ir
di

e.
co
m

18. Definition of sharee'ah (sharia), fiqh and usool al-fiqh - Islam Question & Answer. (n.d.).
Retrieved November 28, 2020, from https://islamqa.info/en/answers/282538/definition-ofshareeah-sharia-fiqh-and-usool-al-fiqh
19. Islamweb. (2004, November 04). Individual Responsibilities in Islam. Retrieved
November 28, 2020, from https://www.islamweb.net/en/article/61098/individualresponsibilities-in-islam
20. Major Themes - Islamic Beliefs, Law And Practice | Muslims | FRONTLINE. (n.d.).
Retrieved November 29, 2020, from
https://www.pbs.org/wgbh/pages/frontline/shows/muslims/themes/beliefs.html
21. Posts, R. (2019, May 09). Importance and Benefits of Marriage according to Islam.
Retrieved November 29, 2020, from http://www.quranreading.com/blog/importance-andbenefits-of-marriage-according-to-islam/
22. Marriage: Verses from the Quran. (n.d.). Retrieved November 29, 2020, from https://ww
w.masjidtucson.org/submission/perspectives/more/family/marriage/marriageverses.html
23. Seven Principles of Marriage in Islam. (2019, September 17). Retrieved November 29,
2020, from https://thehumblei.com/2018/08/13/7-principles-of-sacred-marriage-in-islam/
24. Divorce in Islam. (2020, August 10). Retrieved November 29, 2020, from
https://alrashidmosque.ca/divorce/
25. Is the husband obliged to spend on his wife if she is working? Does he have the right to
take anything of her salary? - Islam Question & Answer. (n.d.). Retrieved November 29,
2020, from https://islamqa.info/en/answers/126316/is-the-husband-obliged-to-spend-onhis-wife-if-she-is-working-does-he-have-the-right-to-take-anything-of-her-salary
26. She accuses him of being stingy and he accuses her of being extravagant - Islam
Question & Answer. (n.d.). Retrieved November 29, 2020, from https://islamqa.info/en/a
nswers/3054/she-accuses-him-of-being-stingy-and-he-accuses-her-of-being-extravagant
27. Mujahid, A., Fatou, Abdule, Z., Janet, Shelly, Pith, . . . Amatullah. (2017, September 01).
11 tips for Muslim couples dealing with marital disputes in the West. Retrieved
November 29, 2020, from https://www.soundvision.com/article/11-tips-for-muslimcouples-dealing-with-marital-disputes-in-the-west
28. Islamweb. (2011, July 04). Resolving Marital Conflicts Strategies and Solutions.
Retrieved November 29, 2020, from https://www.islamweb.net/en/article/166605/resolvin
g-marital-conflicts-strategies-and-solutions

5/5
Powered by TCPDF (www.tcpdf.org)

